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§ 46:3B-1. Short title

This act shall be known and may be cited as 'N@é@ Home Warranty and Builders' Registration Act."
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8 46:3B-2. Definitions relative to new home warrasit

As used in this act:
a. "Department" means the Department of Communitsgiss.
b. "Commissioner" means the Commissioner of ComtguXfifairs.

c. "Warranty" means the warranty prescribed byctramissioner pursuant to P.L. 1977, c. 46746:3B-1 et
seq.).

d. "New home" means any dwelling unit not previgustcupied, excluding dwelling units constructetésofor
lease.

e. "Owner" means any person for whom the new hanbeiiit or to whom the home is sold for occupatigrhim
or his family as a home and his successors inttitthe home or mortgagee in possession. Ownermatesean any
development company, association or subsidiary emmpf the builder or any person or organizatiowhmm the
home may be sold or otherwise conveyed by the éuftol subsequent resale, letting or other purpose.

f. "Builder" means any individual corporation, patship or other business organizations engag#tinonstruc-
tion of new homes.

g. "Major construction defect" means any actual aigento the load bearing portion of the home inclgdlamage
due to subsidence, expansion or lateral movemethiea$oil (excluding movement caused by flood othepiake)
which affects its load bearing function and whidtaNy affects or is imminently likely to vitallyféect use of the home
for residential purposes.

h. "Warranty date" means the first occupation titesment date, whichever is sooner.

i. "Approved claim" means, for the purposes of A.991, c. 202¢.46:3B-13 et al.), a claim examined and ap-
proved by the commissioner in accordance with se@iof P.L. 1991, c. 20Z( 46:3B-15).

j- "Approved method" means, for the purposes of RP991, c. 202¢. 46:3B-13 et al.), a method of remediation
approved by the commissioner in accordance witticse8 of P.L. 1991, c. 20Z( 46:3B-15).

k. "Fund" means the new home warranty security festdblished in the department pursuant to se€tioinP.L.
1977, c. 467C. 46:3B-7).

[. "Warranty guarantor" means, for the purposeB.af 1991, c. 202Q. 46:3B-13 et al.), (1) the new home war-
ranty program established in the department putdodn.L. 1977, c. 4677, 46:3B-1 et seq.) or (2) any alternate new
home warranty security program approved pursuas¢ttion 8 of P.L. 1977, c. 46T.(46:3B-8).

m. "Board" means the Board of Trustees establighesiuant to section 2 of P.L. 2001, c. 1€746:3B-7.2).
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§ 46:3B-3. New home warranty; prescribing by ruleegulation; procedures for processing claimsetpariods

a. The commissioner is hereby authorized arettid to prescribe by rule or regulation a new hameanty and
procedures for the implementation and processirgjairins against the new home warranty security fasgrovided
for in section 7a. of this act. Such warranty shradlude standards for construction and of qudétythe structural ele-
ments and components of a new home with an indicatihere appropriate, of what degree of noncompéavith
such standards shall constitute a defect. Suchorulegulation shall be adopted, and may be supgiésd, amended or
repealed in accordance with the Administrative Bdages Act (P.L.1968, c. 41Q, 52:14B-1 et seq.), provided, how-
ever, that a hearing shall be required prior toattheption, supplement, amendment or repeal of suelor regulation.

b. The time periods of warranties established @msto this act are as follows: (1) One year frow after the
warranty date the dwelling shall be free from dif@aused by faulty workmanship and defective rmaltedue to
noncompliance with the building standards as apgutdy the commissioner pursuant to paragraph 3hiéct ex-
cept as set forth in section 3b. (2) and (3).

(2) Two years from and after the warranty datedivelling shall be free from defects caused by jauistallation
of plumbing, electrical, heating and cooling detiveystems; however, in the case of appliancesyarcanty shall ex-
ceed the length and scope of the warranty offeyetthd manufacturer.

(3) Ten years from and after the warranty daterfajor construction defects as defined in this act.

(4) However, any alternate program as providedrf@ection 8 of this act submitted for approvabhseguent to
the effective date of this act, may contain waiemnand time periods greater than provided foeitien 3b. (1), (2),
and (3) of this act.
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§ 46:3B-4. Liability of builder

A builder of a new home shall be liable to amner thereof during the time period when the neméavarranty,
prescribed by the commissioner pursuant to thisisetpplicable to the home for any defect thevehich is covered by
the warranty in accordance with its terms and dooml. The liability of a builder under the new hemarranty shall
be limited to the purchase price of the home irfitis¢ good faith sale thereof or the fair markatue of the home on
its completion date if there is no good faith sale.
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§ 46:3B-5. Certificate of registration; applicatidee; issuance; duration; conditions

No builder shall engage in the business of canshg new homes unless he is registered witlddpartment. The
department shall provide application forms for suedjistration and shall prescribe the informatiohé¢ included
therein. Each application shall be accompanied tBaaonable fee, prescribed by the commissiondrpeoof, satis-
factory to the commissioner, of participation ie thew home warranty security fund or an approvesirate new
home warranty security program. Upon receipt ofaheve, the department shall issue a certificategibtration.

Each certificate of registration shall be valid foperiod of 2 years from the date of issue and Ineasenewed for
additional 2-year periods.

As a condition for the registration, a builder $hal required to participate in the new home wagraecurity fund
or an approved alternate new home warranty seqoritgram.

No corporation, partnership or other business drgdinn shall be entitled to registration hereunder shall they
engage in the construction of new homes unlesscklsblder, director, officer, partner, or employkereof, as the case
may be, shall be a registered builder.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 6

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 46. PROPERTY
SUBTITLE 2. REAL PROPERTY ONLY
CHAPTER 3B. THE NEW HOME WARRANTY AND BUILDERS' RGISTRATION ACT

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 46:3B-6 (2014)

§ 46:3B-6. Investigation of allegations; hearingswers; denial, suspension or revocation of cedtié; hearing;
grounds

a. The commissioner, upon the complaint of agriaged person, may conduct investigations intoaflegations
made against any builder required to be registeneigr this act. In pursuit of such investigatiadhs, commissioner
shall be authorized to hold hearings in accordavittethe provisions of the Administrative Procedsifect (P.L.1968,
c. 410,C. 52:14B-1 et seq.) applicable to contested cases, to subpiémesses and compel their attendance, to require
the production of papers, records or documentsjrasht@ar oaths or affirmations to witnesses, to edsuch relevant
books, papers, records or documents of such bualdeis place of business during business houtst@nonduct in-
spections of new home construction sites owned tyilder or in which a builder has an ownershigiast.

b. The commissioner may deny, suspend or revokeartificate of registration, after affording thegistrant or
applicant the opportunity for a hearing in accordawith the provisions of the Administrative Proaezbs Act
(P.L.1968, c. 410C. 52:14B-1 et seq.) applicable to contested cases, if thetragt or applicant has:

(1) Willfully made a misstatement of a materialtfachis application for registration or renewal;
(2) Willfully committed fraud in the practice ofdbccupation;

(3) Practiced his occupation in a grossly negligeahner;

(4) Willfully violated any applicable building code substantial degree;

(5) Failed to continue his participation in the nleeme warranty security fund or an approved alternaw home
warranty security program after proper notice fittven commissioner in writing by certified mail; or

(6) Violated any provision of this act or any raleregulation adopted pursuant thereto, after praptce from the
commissioner in writing by certified mail.
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§ 46:3B-7. New home warranty security fund

a. There is hereby established a new home wigrsacurity fund to be maintained by the State Juear in a trust
account, separate and apart from other funds aminéstered by the commissioner. The purpose ofuhd is (1) to
provide moneys sufficient to pay claims by ownegaiast builders participating in the fund for defein new homes
covered by the new home warranty; and (2) to paytsts of administering the new home warranty famogestab-
lished in the department, including the costs daiiing sufficient reinsurance to prudently protiet fund against
unanticipated risks and costs incurred by the boatlde discharge of its duties. The amounts paybblparticipating
builders shall be established and may be changed time to time, as the experience of the fundiskglire, by the
commissioner, and shall be sufficient to covercpéited claims, to provide a reasonable reservaaodver the costs
of administering the fund. Amounts paid by partatipg builders shall be forwarded to the State Juear and shall be
accounted for and credited by him to the new horagamty security fund.

b. The State Treasurer shall hold, manage andjghrthe Division of Investment, invest and reinvasineys in
the fund and credit all income earned thereoneduid in the same manner as provided by law feirtkiestment of
pension and retirement funds administered by theeSThe department shall keep the State Treaandethe board
advised of anticipated cash demands for paymeciagfis against the fund. No funds shall be spemr@priated or
transferred from the fund other than for the exprasposes of paying claims or costs related tdrdtaring the pro-
gram or the fund as enumerated in subsectionsoa,ecof this section. In the event funds are spgpropriated or
transferred from the fund for other purposes idation of this subsection, the obligation of papating builders to
contribute to the fund shall be suspended untihgime as the funds are replenished, and if theuainio the fund shall
become insufficient thereafter to pay claims or enatvards, the payment of claims and making of asvandll be
made from the General Fund. The Joint Budget Ogkr€ommittee, or its successor, shall have theaaity to inves-
tigate complaints of violative fund transfers unttés section, and shall order the Commissione€Eahmunity Affairs
to suspend collection from participating builddrig determines that the provisions of this subsechave been violat-
ed.

c. Prior to making a claim against the fund fored¢$ covered by the warranty, an owner shall notigé/builder of
such defects and allow a reasonable time perioth@&r repair. If the repairs are not made withirrasonable time or
are not satisfactory to the owner, he may fileasnelagainst the fund in the form and manner prbedrby the com-
missioner. The commissioner shall investigate edailn to determine the validity thereof, and theoamt of the award
that shall be made thereon, and shall hold a hg#rirequested by either party, in accordance withprovisions of the
"Administrative Procedure Act," P.L. 1968, c. 410 $2:14B-1 et seq.) applicable to contested cases. Reasonable
hearing fees shall be assessed against the unsfudqesty. The amount of the award shall be sigfitto cover the
reasonable costs necessary to correct any defeefects covered under the warranty, but the totadunt of awards
from the fund for any new home shall not exceedpilrehase price of the home in the first good faéle thereof or
the fair market value on the home on its completiate if there is no good faith sale. All claim$sttted by an owner
shall first be reviewed through a conciliation doiration procedure by the department, and iretvent that the owner
is found to be in the right, then the builder sh&lrequired to correct such claims as determinexligh the concilia-
tion or arbitration procedure. If a builder is ulebr willfully refuses to correct such deficientlgen an amount suffi-
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cient to cure the problem shall be paid from thedfto the owner. In such cases, the commissiongrtinea proceed
against the builder in accordance with subsectiasf bection 6 of P.L. 1977, c. 46C.(46:3B-6). Upon certification
from the commissioner of the amount of an awarel State Treasurer shall make payment to the claifram the
fund.

d. (Deleted by amendment, P.L. 2001, c. 147).

e. If the board determines that fund reserves am$urance may be insufficient to cover anticipatiedéms, the
board shall recommend steps to the commission@store fund resources to sufficiency, which maude increases
in premiums and fees, expanded reinsurance andjekam standards and claims adjudication procedures

f. The commissioner may provide for surchargesragdhose builders who are responsible for a soggmf num-
ber of awards against the fund and may discontin@garticipation in the fund of any builder whaésponsible for an
excessive number of awards against the fund afieaang in accordance with the provisions of tAdrhinistrative
Procedure Act", P.L. 1968, c. 410.(52:14B-1 et seq.) applicable to contested cases. At nosimé the State be re-
quired to contribute any moneys to the fund, nadlghe State have any liability to any person hgwiny right to or
claim against the fund over and above the amowmeih except in those instances where it is deterdnby the Joint
Budget Oversight Committee that the provisionsutifsection b. of this section have been violatedeoring amounts
spent, appropriated or transferred from the fund.

g. The commissioner may order the return of fuldsviners of enrolled homes as may be recommendéukby
board pursuant to section 3 of P.L. 2001, c. 12L46:3B-7.3).
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§ 46:3B-7.1. Findings, declarations relative to esne warranties

The Legislature finds and declares that:

a. New Jersey provides unique protection throudite"New Home Warranty and Builders' Registration,’AetL.
1977, c. 467C. 46:3B-1), which establishes a program requiring that nesglystructed homes conform with certain
construction and quality standards and providegisugf new homes with insurance-backed warrantieption in the
event such standards are not met;

b. In addition to authorizing warranty coveragetigh private insurance programs, the act requirasat new
home warranty security fund be maintained by tlaeStreasurer and administered by the commissimméehalf of
the buyers of new homes;

c. Moneys payable to the fund are solely for theppse of paying proven claims, providing reasonatderves,
including appropriate forms of reinsurance, andecimg the costs of program administration. Accogtiinprogram
premiums, fees and other charges must be adequitese purposes;

d. Since the premiums, fees and other chargesseskby the fund are solely for the protection efluyers of
new homes enrolled in the program and since suatgeb bear directly on the affordability of thosenes, the fees
should be set in an actuarially sound manner, dicfuprudent reinsurance, with provision for thstidbution of any
accumulated surplus to the buyers of new homedledrio the fund; and

e. The purposes of the "The New Home Warranty antti&s' Registration Act" shall be furthered thgbuthe
creation of a Board of Trustees to provide indepehdversight over the fund on behalf of those wehuemes are
covered by it.
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§ 46:3B-7.2. New Home Warranty Security Fund Bazrdrustees

a. There is hereby established in, but nothef,Department of Community Affairs the "New Homevdaty Secu-
rity Fund Board of Trustees." The duties of therddaghall include, but shall not be limited to, noning, reporting and
making recommendations to the commissioner onitlaa€ial soundness, premium structure, reinsuradeguacy and
administrative efficiency of the new home warras¢gurity fund and, when appropriate, the distrinutf surplus re-
serves to the owners of enrolled homes. The bdalli isot make any determination regarding the payroéspecific
claims by the commissioner pursuant to section?.bf 1977, c. 467Q. 46:3B-7).

b. The board shall consist of five trustees to fiy@oited by the commissioner. One trustee shatbsemt the
home buying public; one shall represent the NewejeBuilders Association; one shall be a certifiablic accountant
licensed to practice in New Jersey; one shall bat@mney-at-law who is a member in good standinfp@ New Jersey
bar; and one shall be a representative of the amserindustry.

c. Each trustee shall be appointed for a four-ye@mn; however, among the trustees first appoiraed,shall be
appointed for a term of one year, two shall be appd for a term of two years, one shall be apgairior a term of
three years and one shall be appointed for a téfouo years. The trustees shall annually selettiarperson from
among themselves. The commissioner may reappainstee. The commissioner may remove a trusteediase.

d. Trustees shall serve without compensation, ay b reimbursed for expenses incurred in the paeace of
their duties.
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8 46:3B-7.3. Functions, duties of board

a. The Board of Trustees shall monitor and altyueport to the Legislature on the financial mermance of the new
home warranty security fund, with particular atientto whether the fund's income from fees, prensivimerest and
other sources, together with its reserves andueanse, will provide sufficient resources to megiapated claims on
the fund.

b. The board shall commission an independent bé¢atuarial analysis of the fund. The initial aysé8 shall
commence June 30, 2001.

c. Based on its continuing monitoring of the furfiancial performance and the adequacy of the fetative to
anticipated claims, the board shall annually subbonihe commissioner recommendations concernindutind's pre-
miums, fees, investments and reinsurance. Withid&8@ of receipt of the recommendations, the cosioner shall
formally respond as to the implementation of trmoremendations, including an explanation of any aléwn from the
board's recommendations.

d. If, based on the actuarial analysis of the fuihd board determines that the fund's reserveis &xcess of what
is sufficient to meet anticipated claims, the bastrdll recommend to the commissioner the amoufuraf moneys that
should be returned to, and the mode of calculdtieglistribution of such moneys among, the ownétheenrolled
homes.

e. The board shall periodically review and mak@nemendations to the commissioner regarding the @idira-
tion of the new home warranty program establisinettié department. Such review and recommendattwaikisclude,
but not be limited to, claims processing procedustdards of construction and quality for thecttrral elements and
components of a new home, and the degrees of ngiizome that shall constitute a defect subjechéowwarranty cov-
erage.
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§ 46:3B-8. Review and approval of alternate new &evarranty security programs; fees; hearings; ratioc of ap-
proval

The commissioner is authorized and directe@view and approve alternate new home warranty ggquograms
which provide for payment of claims against buifdfar defects covered under the new home warrardyfiaancial
security adequate to cover the total amount ofrdahat may be reasonably anticipated againstcjjating builders at
least equivalent to that provided by the new horagranty security fund. However, any new home wdyrarsurance
program approved by the Commissioner of Insuramice fio the adoption of this act shall: (1) Congttan approved
alternate new home warranty security program aatl Be deemed in accordance with this section armmpliance
with this act in the form and substance heretofgmgroved by the Commissioner of Insurance, (2beaubject to any
rules and regulations adopted by the CommissiohtreoDepartment of Community Affairs pursuanthéstact when
such rules and regulations are in conflict withdgatieviously approved new home warranty prograny. person de-
siring approval of a new home warranty securitygpao shall make application to the commissioneich form and
manner as he shall prescribe. He may establisitlzendje reasonable fees to cover the costs incirmediewing and
approving such applications. The commissioner skalew each application and conduct any investigate deems
necessary with respect to an application. The casioner may, and if an applicant so requests, & slold a hearing
on an application in accordance with the provisiohthe Administrative Procedures Act (P.L.19684%0,C.
52:14B-1 et seq.) applicable to contested cases. If therissioner finds that a new home warranty securibg@mm
provides coverage and financial security at legatwalent to the new home warranty security furelshall approve
the program. The commissioner may revoke or sustfendpproval for such a program after a heariracgordance
with the same procedures applicable to hearinggppfications if he finds that the program no longeavides cover-
age and financial security equivalent to the neméavarranty security fund.
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§ 46:3B-8.1. Filing of statement by warranty guaoan

Whenever a builder participating in an alteveatiew home warranty program approved by the cosiamsr pur-
suant to section 8 of P.L.1977, c. 4€X 46:3B-8) issues a warranty guaranteed by that plan, tmeamy guarantor
shall, before the 15th day of the month next follmythe month in which the new home covered bytheranty is
conveyed to the owner, file with the commissionstaaement listing: (1) the name of the approvedjam as listed
with the department; (2) the name or names andaE8eicurity number or numbers of the owner or owtewhom
the warranty was issued, the warranty date, andrh&lment number or other designation by whighwharranty is
identified in the records of the approved progré®h;the name, address and registration numbereafeistered build-
er by whom the warranty has been issued; (4) tles gaice of the new home upon which the warrarag @sued, its
type and method of construction in accordance watiegories established by the commissioner, aridaggion by
street address or its block and lot number desigmat the tax records of the municipality in whiiths located; and
(5) such other information as the commissioner negyire in order to carry out the provisions angppses of this act.
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§ 46:3B-8.2. Filing, indexing of information

The commissioner shall cause the informatiommea to him pursuant to section 1 of this actediled and in-
dexed, in coordination with data on file with thepdrtment relating to alternate programs approyettidocommis-
sioner, so as to permit a person consulting tleetdilascertain the following data and any combametinereof:

(1) The identity and business address of any apgrpvogram, of the warranty guarantor of the progrand of
the warranty administrator if different from the manty guarantor.

(2) The identity, business address and registrationber of each builder participating in any apgebprogram.

(3) The number of warranties issued and in forcamybuilder participating in an approved progréme; type,
sales price and location of each property coveyetthtise warranties; the identity of the owners tmm those warran-
ties were issued; and warranty dates of each.

(4) The number of warranties issued and in fored éine guaranteed by the guarantor of any progitaerhuilder
by whom they were issued; the type, sales pricd@ration of each property covered by those waiganthe identity
of the owners to whom those warranties were issaled the warranty dates of each.

(5) The address or other location of every propepgn which a warranty has been issued and israef@accord-
ing to the warranty date, the builder by whom islsuike approved program by which it is guarantéesl powner or
owners to whom issued, the type of constructiontardsales price.

(6) Each of the foregoing, or any combination tb&rarranged chronologically according to the yeamny
month of any year, of the warranty dates of therargties involved.
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TITLE 46. PROPERTY
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N.J. Stat. § 46:3B-8.3 (2014)
§ 46:3B-8.3. Files open to public inspection
The files maintained pursuant to section 2 of #tt shall be open to inspection by the publiargt time during reg-
ular business hours at the department's main dadfickat any other location at which the commissiomay direct du-

plicate files to be maintained. Copies of inforraatderived from these files shall be available,rupayment of fees
sufficient to defray the cost of preparing andrilisiting those copies, to any person requestinmthe
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N.J. Sat. § 46:3B-9 (2014)
§ 46:3B-9. Availability of any legal remedy to ownelection of remedy
Nothing contained herein shall affect other tiggind remedies available to the owner. The owmedi kave the op-
portunity to pursue any remedy legally availabléht® owner. However, initiation of procedures tfoece a remedy

shall constitute an election which shall bar theemfrom all other remedies. Nothing contained imesgall be deemed
to limit the owner's right of appeal as applicatol¢he remedy elected.
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TITLE 46. PROPERTY
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CHAPTER 3B. THE NEW HOME WARRANTY AND BUILDERS' REISTRATION ACT
GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 46:3B-10 (2014)
§ 46:3B-10. Rules and regulations

The commissioner shall promulgate such rulesragdlations as may be necessary to carry outrthégons of this
act.
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§ 46:3B-11. Supersedure of municipal ordinanceegulation
This act shall supersede any municipal ordin@maegulation which provides for the licensingregistration of

builders or for the protection by bonds or warrasitiequired to be supplied by builders, exclusivilase required by
water, sewer, utilities, or land use requirements.
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N.J. Stat. § 46:3B-12 (2014)
§ 46:3B-12. Failure to register; penalty; enforcatrand collection
Any builder who fails to register as requiredéwnder shall be subject to a penalty not to ex&2000.00 for each

offense to be enforced and collected by the comariss in the name of the State in a summary prdoged accord-
ance with the Penalty Enforcement LawJS. 2A:58-1 et seq.).
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§ 46:3B-13. Findings, determinations, declarations

The Legislature finds, determines and declares:

a. Within the past decade, the building codesisfdahd other states have permitted, and builders &mployed,
fire-retardant treated (FRT) plywood roof sheath@sgan approved mode of construction to providedafety in mul-
ti-unit structures.

b. It has recently been discovered that, in mastainces, plywood treated for fire retardancy hasem liable to
suffer material deterioration and premature stmadtiailure. As a result, many condominiums, coagiges, fee simple
townhouses and similar structures built in receratrg have been, and many more may soon be, fategnemature
problems of replacing sheathing and roofing orrgelacale.

c. The difficulty of dealing with such unanticipdtstructural failure potentially falls most acutely planned real
estate development associations and home owneomifominiums, cooperatives, fee simple townhousdssanilar
housing developments that employ the type of fitkagparation construction to which FRT plywood atheng is
commonly applied. This failure constitutes a majonstruction defect under existing law, but becaifgbe varied
response of warranty guarantors, including privederanty guarantors under "The New Home WarrantyBuilders'
Registration Act," P.L.1977, c. 46T.(46:3B-1 et seq.), it appears likely that the difficultifsmany owners may be
compounded by resistance to their claims for corsgton, and that if they may collect at all it vk only after pro-
longed negotiation or litigation.

d. Itis, therefore the intention of this legistatito establish a funding mechanism, based upoSttite's New
Home Warranty program and not dependent upon gemex@nues of the State, to make immediate fundiralable to
homeowners faced with emergent needs for immediatediation of the major construction defect, alt aeto
builders and warranty guarantors who honor therdaif such owners.

e. It is the further intention of this legislatitmprovide practicable means for pursuing clairmei@g any respon-
sible party, where appropriate, to recover costefediation due to material defects for whichspomsible party may
be held liable.
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§ 46:3B-14. Moneys and claims for advance fundorgé€mediation of structural damages

a. The commissioner is hereby authorized to mcvanoneys out of the fund for the remediationtfcsural dam-
ages due to defective FRT plywood occurring incttiees covered by an approved warranty progranjesuto the
provisions and requirements of this act.

b. A claim for such advance funding may be madaryowner of the affected structure, jointly by amwyner and
builder of the affected structures, any builder windertakes to remediate the cited damages, owamanty guarantor
who undertakes to reimburse the owner or buildettfe costs of such remediation. Approval and pajroésuch
claim shall be conditioned upon the claimant'sgassg to the State of New Jersey, for the use eftind, the claim-
ant's rights in any claim upon any responsibleypantin any other recovery of funds, that mayenst of the damage
cited in the claim. As a condition of any assignireard as a precondition to the receipt of any adedanding pursu-
ant to this section, a claimant that has not presfipinstituted suit to recover damages on growidailure of FRT
plywood shall provide the Department of Communiffafs with all documents and information in thespession of
the claimant or of the claimant's counsel or regmestive that may be relevant to the State's efiforécover from re-
sponsible parties, and shall agree to cooperdieviith the Department of Community Affairs and thtorney Gen-
eral's Office in the prosecution of any legal attio obtain such recovery. If the claimant has jonesly instituted suit
to recover such damages, then the claimant amdussel, as a condition of any assignment andptoéadvance
funding shall cooperate with the Attorney Genernalissuit of the claim or any related civil actionaccordance with
the provisions of section 6 of this act. The falof any claimant or its counsel, employees, memlmragents to co-
operate fully with the Attorney General or the coissioner shall constitute a basis to deny paymétiteoclaim and
the refusal of its assignment or, in the instaheg the claim has already been paid and assigoethd rescission of
the assignment and the recovery by the commissifreany monies paid by the commissioner to thentdant pursuant
to this act. All documents and information commaiéd to the Attorney General and the commissiogehé claimant
or its counsel under this section and under seétiofthis act shall be fully protected by all pieges applicable by
statute, court rule, or common law for attorneieticommunications and attorney work product, &iedcommunica-
tion of that information to the Attorney Generaltbe commissioner by claimant or its counsel shatlbe deemed a
waiver of any of those privileges and shall notleemed to provide a basis to require those commatioits to be dis-
closed to potentially responsible parties, or theinnsel, or others.

c. A claim pursuant to this section shall be filgith the commissioner in such manner and form, acwbmpanied
by such supporting data, as the commissioner blgakgulations require. Upon review of such clalia tommissioner
may require, and the claimant shall supply, sudfitaxhal data and other information as the comroissi deems nec-
essary in order to substantiate approval of thiendla accordance with the standards set forth atige 3 of this act.

d. The commissioner is hereby authorized to expeodeys of the fund for the expenses of administnabi
claims made under this section, including the costgceiving, verifying and paying such claimshafhdling or re-
solving administrative hearings or litigation anigiout of claims that are rejected by the commissidor advance
funding, and of pursuing the recovery of money$ehalf of the fund pursuant to section 5 of this ac
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e. For purposes of this act "owner" means, for psep of a claim involving a structure or structutes is filed
under this act, an individual fee simple owneraasociation of individual owners or lessees thagsponsible for the
maintenance or replacement of the roof structurnaassociation formed for the purpose of pursaingified claim
under this act.

f. For the purposes of this section "undertakesdmsefor purposes of a claim filed by a buildemarranty guar-
antor, a written agreement or written acknowledgarbg the builder to remediate the cited damage#ht structure
or structures for which the claim is being filed,zowritten agreement or written acknowledgementheywarranty
guarantor to reimburse the owner or builder fordbsts to remediate the cited damages for thetateior structures
for which the claim is being filed.
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§ 46:3B-15. Procedure followed by commissioner wlaim filed

a. Whenever a claim which appears or purporteteligible for advance funding pursuant to thiis filed with the
commissioner, the commissioner shall:

(1) Order an examination of the subject premisefetermine whether the damage claimed is ascrilialifee FRT
plywood or the FRT treatment applied to it, resigitor materially contributing to the creation ahajor construction
defect, and, if it is so determined, shall dectaeeclaim eligible for such advance funding; and

(2) Require the claimant to propose an approprathod of remediation, which method and the es@rhabst
thereof shall be within the guidelines set purstiamstubsection b. of this section.

b. The commissioner shall adopt and promulgatac@ordance with the provisions of the "AdministratProce-
dure Act,” P.L.1968, c. 41@( 52:14B-1 et seq.):

(1) Standards, procedures and technical criterianiking an examination and determination purst@paragraph
(1) of subsection a. of this section; and

(2) Guidelines for determining permissible and appiate methods of remediation, for estimatingdbsts there-
of, and for approving proposed methods for appbeein particular cases as required pursuant tagraph (2) of sub-
section a. of this section.

In carrying out the provisions of paragraph (1jha$ subsection the commissioner shall cause telbeloped a
method of nondestructive testing or other procedapable of ascertaining inevitable premature faitf an FRT
plywood installation. As used in this section "iftalle premature failure" means a condition in wahdeterioration of
the FRT plywood, ascribable to a defect: in anthefmaterials or techniques used in its manufaciuii¢s fire retard-
ant treatment, or due to other actions or omissign®esponsible parties; and which is ascertainaftlén the ten-year
warranty period and can be accurately predictet@ordance with the commissioner's testing proeettumake re-
placement of the material necessary within theytear-warranty period. Inevitable premature failsinall be deemed to
constitute a major construction defect as of theetof its detection.

A person aggrieved by any ruling, action, ordenatice of the commissioner denying an FRT plywolaihe, in
whole or in part, filed pursuant to section 2 déthct, shall be entitled to an administrative hrearThe application for
the hearing shall be filed with the commissionettsy 15th day after receipt by the person of theamf the ruling,
action, order or notice. The only issues that maydised in the administrative hearing are whetthetest or other
method used by the commissioner to determine isthgected premises were damaged in accordanceheitte-
quirements of paragraph (1) of this subsection adasinistered properly, or whether the proposed atktf remedia-
tion was within the guidelines set pursuant to geaph (2) of this subsection. The aggrieved pesbatl have the bur-
den to demonstrate that the test or other meth@dadainistered improperly or that the proposed petif remedia-
tion was within the guidelines.

c. When a claim has been filed with the commisgignesuant to this section and has been acceptdilirig pur-
suant to section 6 of this act, if the commissiqii¢rdetermines that a major construction defectilaable to FRT
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plywood or FRT treatment exists in accordance withsection b. of this section and (2) approveopgsed method
of remediation, then the commissioner shall apptbeeclaim for advance funding and authorize disbment of
money from the fund, except as prohibited or lighiby section 6 of this act. Disbursement shall tohibited until the
presentation and verification of invoices for wamkd materials actually provided and installed icoadance with the
approved method.

d. Disbursements of advance funding shall be theahcost of the work and materials as shown bifiedrin-
voices.
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§ 46:3B-16. Commissioner to estimate funding rezplifior approved claims

a. Upon the effective date of this section, andually thereafter, the commissioner shall esgémapon the basis of
claims approved pursuant to this act, or then pendnd likely to be approved, the amount of moresded in the
fund, in addition to those sums which will be reqdito be paid or reserved for claims other thamd under this act,
to make full payment, after verification, upon aigated invoices and upon invoices previously prestand verified,
and to meet costs of administration pursuant teactipn d. of section 2 of this act. If this estienaxceeds the amount
of money then available in the fund and reasonabticipated to be received pursuant to subsection la. of section 7
of P.L.1977, c. 467Q. 46:3B-7) or pursuant to subsections b. and d. of this@eetithin the 12 months next follow-
ing, the commissioner shall relieve the deficiehgyevying a surcharge upon new home sales in aoabunt, not to
exceed $ 100 per new home sold, as may reasonaldygected to generate revenue sufficient to prenhet actuarial
integrity of the new home warranty security fundigit of any expenditures made pursuant to thisaad not other-
wise recovered.

b. Upon approval of a claim by the commissionerpamer which is a planned real estate developméhinthe
meaning of P.L.1977, c. 41€(45:22A-21 et seq.) shall, as a condition of eligibility fonding under this act, transfer
into the fund the moneys accumulated, to the diaseich approval, in its regular reserve fund fafneplacement for
the roof areas covered by the claim, and shalleagreleposit into the fund periodically thereatftatil completion of
the remediation all moneys which, under the figahhinistration of the owner, would otherwise be thube so paid
into that reserve fund. The same conditions ofilality may be imposed by the commissioner uporoamer which is
not a planned real estate development within thening of the law, whenever it appears to the comimier from the
documentation substantiating the claim that theeswras in fact established a reserve fund forghipose and has
accumulated moneys therein with a view to futu replacement. Moneys transferred into the fundgpant to this
subsection shall equal the standard of adequaapletted by the commissioner. For the purposekisfubsection the
commissioner shall determine the amount of resateesned to represent an adequate level for roefuvesunding,
taking into account the age of the affected stmestuthe type of construction, and other relevactoirs, such as the
public offering statement for the project filed vthe department pursuant to the "Planned ReateEBevelopment
Full Disclosure Act," P.L.1977, c. 41€(45:22A-21 et seq.).

c. A surcharge levied pursuant to subsection thisfsection shall be due and payable by the bufider to trans-
fer of title to the owner, and shall be made diyett the department, which shall issue a receigghé builder and a
duplicate thereof to the owner. No certificate of@pancy pursuant to section 15 of P.L.1975, c.(Z1%2:27D-133)
shall be issued except after presentation to tfe@ng agency of the receipt or verified duplicate

d. Moneys recovered pursuant to section 5 of tttislaall be deposited in the fund. Whenever in mgkihe annual
estimate pursuant to subsection a. of this settierommissioner determines that the amount of sthrat will be
available in the fund to meet pending and antieidataims will exceed the amount necessary forghgtose, the
commissioner shall provide that the excess be defdno those builders who have paid assessmeiigsl levaccord-
ance with subsection a. of this section. Refundsatth builder shall bear the same proportion tddtss excess being
refunded as that builder's proportionate sharél stiacharges theretofore levied and collected.
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§ 46:3B-17. Legal action to pursue claims

a. The commissioner, on behalf of the Statefanthe benefit of the fund, shall take such lemzion as may be
necessary or appropriate to pursue any claims stgaity responsible party, which may appear justiipon the record
of any claims approved by the commissioner pursteaséction 3 of this act or which otherwise mapear justified.
The Attorney General may sue in any federal oestatirt, in the name of this State, or enter imip @ppropriate arbi-
tration proceeding under the laws of this or arheostate, and may engage such private counselrapbby such tech-
nical experts as the Attorney General, after cdasah with the commissioner, deems necessaryulbahd effective
prosecution of any legal action to recover fronpogssible parties for any of the claims referredspant to this act as
well as to recover against responsible partiesuigrother claims, whether or not referred by themissioner, that the
Attorney General may choose to prosecute arisin@bwhat is commonly referred to as the consunmaard act,
P.L.1960, c. 39C. 56:8-1 et seq.), or upon any other applicable legal basis

b. Any moneys recovered pursuant to subsectiofhthisosection shall, after deduction of the exmasnsf the At-
torney General to the extent that such expenses matvalready been reimbursed directly out of thfin pursuit of
any claim or claims by the Attorney General agaihstparty from whom such recovery is obtaineddégosited in the
fund, provided that any civil penalty or costs irapd under P.L.1960, c. 38.(56:8-1 et seq.), shall be deposited in
accordance with that act.

c. Nothing in this act shall be expressly or imgljeconstrued or interpreted to abrogate or lifmé authority of
the Attorney General to investigate and prosec&®e plywood related claims, whether or not refetogdhe commis-
sioner, under P.L.1960, c. 38.(56:8-1 et seq.) or any other statutory or legal basidae to the Attorney General.
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§ 46:3B-18. Submission of claims

a. Any person that prior to the effective ddtéhes act had instituted a civil action to recodamages arising out of
the failure of FRT plywood may submit a claim untiex provisions of this act within 120 days of #ffactive date of
the rules adopted by the commissioner that sdt fontapproved testing procedure or an alternateepoe for the de-
tection of defective FRT plywood and the procedurdiling a claim hereunder. The claim shall sexttti information
as deemed necessary by either the commissionke dttorney General, including but not limited tee caption and
docket number of the civil action; the name, adsleesd telephone number of the claimant's attoiihapy; the status
of the civil action; and the status of the discgveys part of the claim, the claimant shall subanitopy of all pleadings
and orders filed in the civil action including tbemplaint, answers, counter-claims, cross-claimany amendments
thereto, and any expert reports exchanged amonggities. The commissioner or the Attorney Geneay require
the submission of other documents or informationthgyclaimant or the claimant's attorney as magdmessary to ef-
fectuate the purposes of this section.

b. A claim filed with the commissioner pursuanstdsection a. of this section, by any person whbitstituted
or whose interests are being litigated in any pegdivil action, shall be subject to the followireyiews and determi-
nations respectively by the commissioner and thierAey General prior to and as a condition of tisbursement of
any advance funding by the commissioner pursuasgttion 3 of this act and the corresponding asség of the
claimant's rights against potentially responsil@dips to the State:

(1) The Attorney General shall initially review thkaim, documents and information required to beifpursuant
to subsection a. of this section to determineh@Attorney General's discretion based on the inébion provided at
that time and subject to further information thatynbe obtained or developed, whether the acceptHrangy assign-
ment of the claimant's rights against responsihltigs asserted in the existing civil action wotita,any one or more
reasons, be impractical or otherwise contrary éoliist interests of the State or the public. Seekans warranting
initial rejection of the claim by the Attorney Geakmay include but are not limited to:

(a) if one or more co-plaintiffs in the claimantisil action, or other aggrieved parties whose tsgthould have
been litigated with those of the claimant in théstmg action under entire controversy principlesye not themselves
filed claims with the commissioner, or have hadrtbe/n claims rejected by the Attorney Generalter tommissioner;

(b) if the court in which the civil action is pendi has issued orders in, or otherwise imposed tondion, the lit-
igation which the Attorney General finds would b#practical or otherwise contrary to the best irteyef the State or
the public to accept if the claimant's rights agapotentially responsible parties were assigndgbddstate;

(c) if all or the approved portion of the claimstbé claimant in the litigation against potentiakysponsible parties
cannot be severed from other claims in the litmatiot being assigned to the State;

(d) if the testimony or other evidence that hasrgee in discovery or in the investigation of theeanake it im-
practical or otherwise contrary to the best intesre$ the State or the public to accept the assegirof the claimant's
rights;
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(e) if the claimant has presented insufficient infation upon which the Attorney General can reconuhtbe ac-
ceptance of the assignment of the claimant's rights

() if it would not be cost-effective to accept thesignment and litigate the claimant's rightsagjgotentially re-
sponsible parties; or

(g) any other reason within the discretion of thieofey General.

The Attorney General shall not be obligated toldise to the claimant the specific reason for tligaimrecom-
mendation to reject the assignment.

(2) If the Attorney General determines in the alitieview to recommend the assignment of the clailmaights
against responsible parties, the commissioner #iedl review the claim in accordance with sectiaf this act.

(3) If the commissioner approves a claim in whaléngpart, the Attorney General shall perform afireview of
the claim, the documents required to be filed pamsto subsection a. of this section, and any albeuments or in-
formation the Attorney General deems necessarjydimgg but not limited to the consideration of antervening de-
velopments in the litigation, to determine in thitgofney General's discretion whether the acceptahaay assignment
of the claimant's rights against responsible padigserted in the existing civil action would, &y reasons, be im-
practical or otherwise contrary to the best intisre$ the State or the public. Such reasons wangtite final rejection
of the claim by the Attorney General may includesth reasons set forth in paragraph (1) of thisesiios. The Attor-
ney General shall not be obligated to disclosééoctaimant the specific reason for the final régecof the assign-
ment.

(4) If the Attorney General determines in the firaliew to recommend the assignment of the claitmaights
against responsible parties, the claimant or itsisel, upon the request of the Attorney General] shove before the
court in which the civil action is pending for aoyall of the following relief: a voluntary dismisisof the action or the
claimant's own claims therein without prejudices ffieverance of those claims approved by the Atyo@eneral and
the commissioner from other claims in the civiliagt a stay of the proceedings in the action; gr@her procedural
relief that the Attorney General may deem appragrighe filing of such a motion and the obtainirfighe relief re-
quested by the Attorney General shall be necessargitions of the payment of any claim and the esponding as-
signment of the claimant's rights against potelgtislsponsible parties to the State.

(5) If the Attorney General determines in the firaliew to recommend the assignment of the claitmaights to
the State and the court in which the civil actispénding grants the procedural relief deemed sacgand requested
by the Attorney General, the claim, if otherwisigible for advance funding pursuant to section 8 act, shall be
paid by the commissioner upon the assignment t&thee of the claimant's rights against potentiedponsible par-
ties. As a condition of payment of the claims amelassignment of the claimant's rights to the Sthgclaimant and its
prior counsel and any of its employees, membersagedts shall cooperate with the Attorney Genepalfsuit of the
claim or any related civil action, including, budtdimited to, making available to the Attorney @eal all evidence or
material previously gathered and expert reportainbtl by the claimant or its counsel to pursuecthign, making the
premises available for inspection by the Attorneyn€ral, the commissioner, or their employees ontsgand testify-
ing in any administrative or judicial proceedinge failure of the claimant or its counsel, empksjemembers or
agents to cooperate fully with the Attorney Generahe commissioner shall constitute a basis ty ¢iyment of the
claim and the refusal of its assignment or, inanses where the claim has already been paid amghadsfor the re-
scission of the assignment and the recovery bgdnemissioner of any monies paid by the commissitméne claim-
ant pursuant to this act.

(6) The Attorney General's initial recommendatioratcept the assignment of a claim shall not betcoed to
impose any obligation on the commissioner to appilor part of that claim unless the commissiasesatisfied that
the claim meets the standards of section 3 ofattisNeither the Attorney General's initial reconmai@tion to accept
assignment of a claim, the commissioner's approfvidat claim, the Attorney General's final deteration to accept
assignment of the claim, or the fact of the assigmiritself shall be construed to require the AttgrGeneral to file or
maintain a legal action against potentially resjalagarties relating to that particular claim wsgehe Attorney Gen-
eral, in the Attorney General's discretion, deteasithat it remains practical and in the best éstisrof the State and
the public to do so. If the claimant's rights assigned to the State, the Attorney General shak tiae sole discretion
to determine the manner in which to proceed orcliien in the existing civil action or otherwise.
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(7) If the court in which the civil action is pendi grants, at the request of the Attorney Genaralaimant's mo-
tion for a voluntary dismissal of the action witlhguejudice, any subsequent action commenced bgttioeney Gen-
eral encompassing the claimant's rights which Hepen assigned to the State shall be deemed tdbleanecommenced
for purposes of the applicable statute or statotdisitations at the time the claimant institutibe original dismissed
civil action.

c. If a person that had instituted a civil actioiopto the adoption of this act to recover damaaygsing out of the
failure of FRT plywood fails to submit a timely andmplete claim with the commissioner in accordanitke subsec-
tions a. and b. of this section, that person manicoe to pursue its civil action and such failtwesubmit a timely
claim shall bar that person from pursuing any reynattler this act or from otherwise challenging angons or inac-
tions by the commissioner or the Attorney Geneghiting to their administration of this act.

d. If the commissioner denies any claim acceptedilfog under this section in full or in part, achallenge by the
claimant to the commissioner's action on the clstill be limited exclusively to the remedy and hegprocedures set
forth in section 3 of this act. Neither the Attoyr@eneral's initial recommendation or final deteration to accept or
reject an assignment of a claim shall be subjeatituinistrative or judicial review. Neither the canissioner's action
on the claim, or the Attorney General's determoragtivhether preliminary or final, to accept or otjan assignment of
a claim pursuant to subsection b. of this secsball constitute a basis for the claimant or afgeoperson or entity to
make the State, the department, the commissidmeAttorney General or any of their respectiveocidfis, employees,
or agents a party to any civil action.

e. Except as set forth in subsection d. of thisiecthe commissioner's review and action on daing the initial
recommendation and the final determination of ey General to accept or reject an assignnidhiecclaimant's
claim, and any oral or written communications omtaéprocesses which reflect or relate to thoseerevand deter-
minations by the commissioner and the Attorney Garahall not in any way be subject to discoverynguiry in any
administrative or judicial proceedings, and anyutoents obtained or issued in the course of thesews and deter-
minations shall not constitute public records parguo P.L.1963, c. 73( 47:1A-1 et seq.) or the common law. All
documents and information communicated to the AgrGeneral and the commissioner by the claimaiis @ounsel
under this section shall be fully protected bypailileges applicable by statute, court rule, omaaon law for attor-
ney-client communications and attorney work prodantl the communication of that information to Aitorney Gen-
eral or the commissioner by claimant or its coussell not be deemed a waiver of any of those lpdeis and shall not
provide a basis to require those communicatiortetdisclosed to potentially responsible partiesheir counsel, or
others.
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TITLE 46. PROPERTY
SUBTITLE 2. REAL PROPERTY ONLY
CHAPTER 3B. THE NEW HOME WARRANTY AND BUILDERS' RGISTRATION ACT

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 46:3B-19 (2014)

§ 46:3B-19. No payment for defect in new home waed under alternative program

Except as otherwise provided in this act, nonpayt shall be made from the new home warranty ggdund estab-
lished pursuant to section 7 of P.L.1977, c. 46.746:3B-7) for any defect in any new home warranted undeaman
proved alternative new home warranty security progapproved pursuant to section 8 of P.L.19776¢.(&.
46:3B-8). The builder or other transferor of any new homagranted under an approved alternative new honmeanty
security program shall give written notice to thvener, and to any subsequent purchaser during ttedpi@ which the
warranty is in effect, that the approved altermae home warranty security program has exclusispassibility for
warranting the new home and that no claim may beddrt against the new home warranty security fauméghy cause
other than defective FRT plywood roof sheathing.
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TITLE 46. PROPERTY
SUBTITLE 2. REAL PROPERTY ONLY
CHAPTER 3B. THE NEW HOME WARRANTY AND BUILDERS' RGISTRATION ACT

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 46:3B-20 (2014)

§ 46:3B-20. Claimant deemed to have elected remedy

a. For purposes of a claim filed by a claimantdamages arising out of the failure of fire rdtart treated plywood
pursuant to this act, the claimant shall be deetmédve elected a remedy pursuant to section 9o ®77, c. 467C.
46:3B-9) upon the filing of a claim with the commissionmmrsuant to section 2 or section 6 of this act. ey, such
an election of remedy shall not be deemed to hawareed for a claim filed pursuant to section @hi$ act if the as-
signment of the claim is declined by the Attornegn@ral pursuant to paragraph (1) or (3) of subsedti of section 6
of this act, or if the relief required for the agsinent of the claim pursuant to paragraph (4) béeation b. of section 6
of this act is denied by the court. In such instatthe claimant may continue to pursue the civioactor damages aris-
ing out of the failure of fire retardant treategiabod.

b. For purposes of this section, a "claim" meaokian filed pursuant to this act by an owner, araaty guaran-
tor, a builder, or jointly by an owner and builder the remediation of damages to any portion efdffected structure
or structures arising out of the failure of fireéarelant treated plywood. For purposes of this sacthe claim shall be
deemed to include all portions of the structurstauctures which contain fire retardant treatedvolyd, whether or not
the claimant or the joint claimant has sought reatesh of all the affected structure or structures.

c. The provisions of section 9 of P.L.1977, c. 46746:3B-9), shall not be deemed to preclude the Attorney-Gen
eral from filing, maintaining, or continuing a ldgection against potential responsible parties ndigg a claim which
the Attorney General has accepted for assignmeastipat to this act.
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